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On July 26, 1989, Bill 162, an Act to 
amend the Workers’ Compensation Act 
received royal assent. The legislation 
was proclaimed and became effective 
on January 2, 1990. 

- The legislation introduces a dual- 
award approach for compensation. 
Workers are compensated for the eco- 
nomic loss they experience as a result 
_ of a workplace injury or occupational 
disease. At the same time, they are 
compensated for non-economic loss— 
the loss of enjoyment of life suffered as 
a result of a permanent injury. 


Current Pensioners 


Workers who currently receive com- 
pensation for a permanent disability 
from the Workers’ Compensation 
Board (WCB) should be assured that 
their life-time pension remains guaran- 
teed and indexed to inflation. The 
legislation does not affect this entit- 
lement. 

In fact, current pension recipients 
whose pensions fall short of their 
actual loss of earnings and who are not 
likely to benefit from a vocational 
rehabilitation program may be eligible 
for a supplementary benefit. Workers 
who are likely to benefit from a voca- 
tional rehabilitation program may also 
be eligible for a full supplement to 
their pension while participating in 
such a program. 

As well, workers injured before January 
2, 1990 who go on to develop permanent 
disabilities may also be eligible for the 
supplementary benefit and consideration 
for a vocational rehabilitation program. 


The New Dual-award System 


The new system compensates workers 
who suffer permanent workplace injury 
or illness for both their future loss of 
earnings (economic loss), and for loss 
of enjoyment of non-work related 
aspects of life (non-economic loss). 

Previously, permanently disabled 
workers were compensated according 
to their degree of physical impairment 
as determined by a clinical rating 
schedule. For workers injured on or af- 
ter January 2, 1990, compensation is 
tied to economic losses. 

Compensation will be based on 90 
per cent of the difference between pre- 
injury net earnings and likely post- 
injury net earnings. Likely post-injury 
net earnings will be based on what a 
worker is likely to be able to earn from 
suitable and available employment. 
The criteria used to determine an in- 
jured worker’s ability to earn after the 
injury will be detailed in the regula- 
tions. This benefit, like other workers’ 
compensation payments, will increase 
with the cost of living and be tax-free. 

The level of benefits will usually be 
set a year after the injury and will then 
be reviewed twice by the WCB; the 
first review will take place two years 
after the original assessment, with a se- 
cond review three years later to estab- 
lish a disability award that will be 
payable until the age of 65. In addition, 
injured workers will be entitled to ap- 
ply for a review if their permanent im- 
pairment deteriorates significantly and 
in a way that was not anticipated. 


The non-economic loss award is calcu- 
lated at a base of $45,000 with a $1,000 
change for each year under or over the 
age of 45. It varies with a worker’s 
degree of impairment and age at the 
time of injury, up to a maximum of 
$65,000 for a totally impaired 25-year 
old, and to a minimum of $25,000 for 
a totally impaired 65-year old. Injured 

_ workers may choose either a doctor 
from a government-appointed roster or 
one suggested by the WCB for an as- 
sessment of the severity of a perma- 
nent impairment. Workers with a 
non-economic loss award greater than 
$10,000 may choose a lump sum pay- 
ment or a lifetime pension. 


Higher Earnings Ceiling 


The maximum gross earnings upon 
which benefits are calculated will be 
increased in two stages from 140 to 

175 per cent of the provincial average 
industrial wage (AIW). As of January 1, 
1990, the initial earnings ceiling was 
$38,500. The interim ceiling is $42,000 
as of January 1, 1991. On January 1, 
1992, the ceiling rises to the full 

175 per cent of the provincial AIW. 


Vocational Rehabilitation 


The new legislation strengthens the 
WCB’s focus on helping the injured | 
worker return to the workforce earlier 
and more successfully through timely 
access to vocational rehabilitation. The 
WCB will contact the injured worker 
within 45 days notice of the accident 
to identify the need for vocational re- 
habilitation services. Injured workers 
who are not re-employed within six 
months are entitled to a vocational 


rehabilitation assessment. The Board, 
in consultation with the worker and 
employer, provides a vocational re- 
habilitation program where appropriate. 
Workers participating in a Board- 
authorized vocational rehabilitation 
program are entitled to a supplement 
to bring their benefits up to 90 per 
cent of pre-injury earnings. 


Re-employment Provisions 


The new legislation places a clear obli- 
gation on employers, who regularly 
employ more than 20 workers, to re- 
employ injured workers with at least 
one year continuous service. 

Employers engaged primarily in con- 
struction shall re-employ workers who 
perform construction work, in a man- 
ner to be set out by regulation. 

The Workers’ Compensation Board 
can impose a penalty on firms failing 
to comply with the re-employment ob- 
ligations. This penalty is up to 100 per 
cent of the worker’s net average earn- 
ings for the year preceeding the injury. 
The WCB has the authority to compen- 
sate an injured worker where a loss is 
suffered because an employer violates 
this section. . 


Maintenance of Benefits 


To help maintain a post-injury relation- 
ship between the employer and wor- 
ker, the legislation also requires 
employers to continue contributing to 
benefits such as the workers’ health in- 
surance, life insurance and pension 
plan for up to one year after the injury. 
Injured workers must also maintain any 
share of contributions for which they 
are responsible. 


The legislation provides for different 
arrangements regarding the continu- 
ance of employment benefits for 
employers participating in a multi- 
employer benefit plan. 


Retirement Provisions 


Under the new system workers receiv- 
_ ing compensation for loss of earnings 
are also entitled to a WCB retirement 
income loss benefit at 65. The Board 
will contribute an extra 10 per cent of 
the worker’s loss of earnings compen- 
sation to a separate fund. This amount, 
plus any accrued investment income, 
will be used to provide a retirement 
benefit. 


Further Information 


An extensive Guide on the new wor- 
kers’ compensation legislation is also 
available in English, French, Italian, 
Portuguese, Greek, Spanish and 
Chinese. To obtain a copy, write the 
Workers’ Compensation Board, Com- 
munications Branch, 2 Bloor Street 
East, 26th Floor, Toronto, Ontario 
M4W 3C3, or call (416) 927-3500. 


Workers’ Compensation 


Board Offices 


Head Office 

2 Bloor Street East 
Toronto, Ontario 
Maw 3C3 


General Inquiry 
(416) 927-9555 


1-800-387-0750 
1-800-387-5595 
1-800-387-5540 


Telephone Device 
for the Deaf (TDD) 
1-800-387-0050 


Toronto Claims 
Information Centre 
1382 St. Clair Avenue West 
Toronto, Ontario 

MGE 1C6 

(416) 965-8864 


integrated 
Service Units 


Central Ontario East 
(416) 927-9227 
1-800-263-8877 


Central Ontario West 
(416) 927-1840 
1-800-387-0025 


Central Ontario South 
(416) 927-9537 
1-800-387-0068 


Central Ontario 
Construction 
(416) 927-1217 
1-800-387-0080 


Toronto North 
(416) 927-9270 
1-800-387-8607 


Toronto South 
(416) 927-9539 
1-800-387-0064 


Toronto East 
(416) 927-8533 
1-800-387-0066 


' Toronto West 


(416) 927-1090 
1-800-387-0062 


Complex Case Unit 
(Injuries) 

(416) 927-3774 
1-800-465-9646 


Complex Case Unit 
(Diseases) 

(416) 927-3774 
1-800-465-9646 


Regional Offices 


Hamilton (North and 
South) 

120 King Street West 
Hamilton, Ontario - 
L8P 4V2 

(416) 523-1860 
1-800-263-8488 


Ottawa (East and West) 
360 Albert Street 

Suite 200 

Ottawa, Ontario 

KI1R 7X7 

(613) 238-7851 
1-800-267-9601 


Thunder Bay 

P.O. Box 7000 

410 Memorial Avenue 
Thunder Bay, Ontario 
P7C-552 , 

(807) 343-1710 
1-800-465-3934 


London 

148 Fullarton Street 
London, Ontario 
N6A 5P3 

(519) 663-2331 
1-800-265-4752 


Sudbury 

30 Cedar Street 
Sudbury, Ontario 
P3E 1A4 

(705) 675-9301 
1-800-461-3350 


Windsor 

235 Eugenie Street West 
Windsor, Ontario 

N8X 2X7 

(519) 966-0660 
1-800-265-7380 


Area Offices 


Kingston 

234 Concession Street 
Suite 304 

Kingston, Ontario 
K7K 6W6 

(613) 544-9682 


North Bay 

128 McIntyre Street West 
North Bay, Ontario 

P1B 2Y6 

(705) 472-5200 


St. Catharines 

Lake -Carlton Plaza 
161 Carlton Street 
Suite 201 

St. Catharines, Ontario 
L2R 1R5 

(416) 687-8622 


Kitchener/Waterloo 
151 Frederick Street 
Kitchener, Ontario 
N2H 2M2 

(519) 576-4130 


Sault Ste. Marie 

369 Queen Street East 
Suite 101 

Sault Ste. Marie, Ontario 
P6A 1Z4 

(705) 942-3002 


Timmins 
Hollinger Court 
100 Waterloo Road 
Timmins, Ontario 
P4N 4X5 

(705) 267-6427 


Workers’ 
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